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CERTIFICATE OF NEED NEWSLETTER 

November 18, 2021
UPCOMING STATE CLOSINGS 

State offices will be closed on Thursday, November 25, 2021 and on Friday, November 26, 2021 for Thanksgiving.

State offices will be closed on Thursday, December 23, 2021 and on Friday, December 24, 2021 for Christmas.

State offices will be closed on Thursday, December 30, 2021 and Friday, December 31, 2021 for New Year’s.
BATCHING CYCLE TIMETABLE
The CON Batching Cycle Timetable has been updated and can be found on our website
IMPORTANT INFORMATION REGARDING FILINGS
900 KAR 6:090, Section 2(1) states “The filing of documents…shall be made with the Office of Inspector General, Division of Certificate of Need, CHR Building, 5E-A, 275 East Main Street, Frankfort, Kentucky 40621 on or before 4:30 p.m. Eastern time on the due date.”  900 KAR 6:090, Section 2(2) now allows the filing of all documents electronically, however, when filing documents electronically, please note that the documents must be received by 4:30 p.m. in order to be filed timely.  Please initiate the transmission of your electronic documents in ample time for them to be received by 4:30 p.m. Documents received after 4:30 p.m., even if you started sending them before 4:30 p.m., will be date stamped for the following business day.  Further, all filings are to be made with the Division of Certificate of Need, not the Division of Administrative Hearings.  The filings are date stamped and forwarded to the Division of Administrative Hearings.  
IN-PERSON GOVERNMENT SERVICES 

With recent updates to the Centers for Disease Control (“CDC”) COVID-19 guidance for face coverings and physical distancing, and with the expiration of certain Commonwealth of Kentucky COVID-19 restrictions, please be advised that Executive Branch agencies will be implementing their post-COVID workforce plans. CHFS re-opened its public-facing offices to the public on June 11, 2021. For information about whether services will be provided remotely or in-person, please contact the particular office relevant to your inquiry.  
IN-PERSON FILING

In the past, the Division of Certificate of Need allowed in-person filing of documents directly to our office.  Moving forward, please note that recent regulation changes now allow electronic filing of all CON documents.  In-person filing is still available, however, all in-person filing of documents shall be made at the guard’s desk in the CHFS building.  CON staff will be called to receive and date stamp the filings.  Your cooperation is appreciated.  

CERTIFICATE OF NEED HEARINGS 

Although Governor Beshear’s March 6, 2020 declaration of a State of Emergency in response to COVID-19 is no longer in effect, certificate of need hearings will continue to be conducted via teleconference due to limited availability of conference room space.  

Hearings on newly filed applications by cycle will not resume until the backlog of applications pending for hearing from 2020 and 2021 has been scheduled. It cannot yet be determined how long this will take.  Hearings will be scheduled in approximately the order in which applications were filed.

HSAHB will contact parties regarding scheduling in the approximate order that applications were placed on public notice.   Please do not file motions concerning scheduling prior to being contacted by HSAHB. Your patience is appreciated
NOTICE OF PUBLIC HEARINGS
A public hearing was requested pursuant to 900 KAR 6:090, Section 3 and has been scheduled as follows:
Tuesday, January 4, 2022 and Wednesday, January 5, 2022 VIA ZOOM, both days beginning at 9:00 a.m.  Hearing Officer: Karen Woodall
City of Prestonsburg (Prestonsburg, Floyd County) CON #063-11-5963(1), HSAHB CON 21-026
Establish a Class I ground ambulance service to serve Prestonsburg, Kentucky.  Capital Expenditure: $96,000.00

(Published in the March 19, 2020 Certificate of Need Newsletter)  This hearing has been rescheduled from November 15 and 16, 2021

Monday, March 8, 2022; Tuesday, March 9, 2022; and Wednesday, March 10, 2022 VIA ZOOM, each day beginning at 9:00 a.m.  Hearing Officer: Cheryl Neff
Freedom Home Health, LLC (LaGrange, Oldham) CON #093-06-5935(1), HSAHB CON 21-004
Establish a home health agency to serve Oldham County.  Capital Expenditure: $392,000.00

(Published in the February 18, 2021 Certificate of Need Newsletter) 
Filing and hearing procedures may have changed.  Please continue reading to be aware of changes.  If you have any questions, please contact the Division of Certificate of Need at (502) 564-9592.
All persons wishing to participate as a party to the proceedings shall file the following for each affected application with the Office of Inspector General, Division of Certificate of Need, 275 East Main Street 5E-A, Frankfort, Kentucky 40621 and shall serve copies on all other known parties to the proceedings.  Filings may be hand delivered, mailed, faxed or filed electronically: 
1. A list of persons who will enter an appearance on behalf of the party on Form #3, Notice of Appearance;

2. A list of witnesses on Form #4, Witness List; and

3. A list and all exhibits to be introduced on Form #5, Exhibit List.

Forms may be obtained by calling the Office of Inspector General, Division of Certificate of Need at (502) 564-9592 or through our website.  If you are submitting forms on more than one applicant in a comparative certificate of need hearing, please submit an original & one (1) copy for each applicant.  All individuals and/or entities participating in hearings regarding certificate of need applications should review the applicable rules and deadlines set forth in 900 KAR 6:090, Section 3.

CON Public Notice 11/18/2021
CHART A

Non-Sub Review Proposals Scheduled for Decision December 23, 2021

	As of this date the Certificate of Need proposals listed below are officially scheduled for review. A decision granting or denying a certificate of need will be made on December 23, 2021.  Applications proposing the same or similar types of services, equipment, or facilities affecting the same health service area are batched in the review cycle so that they can be given comparative review. 
Any affected persons who desire a public hearing on a proposal must submit requests in writing to Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky 40621. All requests must be received within 10 days of this notice, or by November 28, 2021.  

WHILE HEARING REQUESTS ON NON-SUB REVIEW APPLICATIONS IN THIS PUBLIC NOTICE ARE DUE BY CLOSE OF BUSINESS ON NOVEMBER 28, 2021, HEARINGS WILL BE SCHEDULED IN THE APPROXIMATE ORDER THAT APPLICATIONS WERE PLACED ON PUBLIC NOTICE FROM FEBRUARY 2020 GOING FORWARD.  DECISION DATES MAY BE WAIVED BY THE CABINET.


	Number
	Name
	Location
	Project Description
	Project Cost

	ADULT DAY HEALTH CARE PROGRAM

	CON #056-06-5996(2)
	Advantage Senior Care, LLC
	Middletown, Jefferson County
	Modify CON #056-06-5996(1), approved 9/2020 to establish an adult day health care program, through  a change of location from 7839 St. Andrews Church  Road to 11700 Main Street, Jefferson County
	$168,000.00

	CON #034-15-6031(1)
	FirstHand Care KY, Inc
	Lexington, Fayette  County
	Establish an adult day health care facility
	$440,000.00

	NURSING FACILITY

	CON #056-06-5802(3)
	Glen Ridge Health Campus
	Louisville, Jefferson County
	Relocate 40 nursing facility (NF) beds from The Forum at Brookside, Louisville, to Glen Ridge Health  Campus, Louisville. Total CON NF bed complement at Glen Ridge: 110 NF beds. Total CON NF bed complement at Brookside: zero (0) NF beds
	$300,000.00

	PRESCRIBED PEDIATRIC EXTENDED CARE

	CON #034-15-6033(1)
	Kentucky Easter Seal Society Inc.
	Lexington, Fayette County
	Establish a prescribed pediatric extended care       facility in Fayette County
	$1,137,748.00


CON Public Notice 11/18/2021
CHART A

Formal Review Proposals Scheduled for Decision February 16, 2022

	As of this date the Certificate of Need proposals listed below are officially scheduled for review. A decision granting or denying a certificate of need will be made on February 16, 2022.  Applications proposing the same or similar types of services, equipment, or facilities affecting the same health service area are batched in the review cycle so that they can be given comparative review. The following projects are included in this batching cycle: B – Long Term Care Beds, Intermediate Care Beds for Individuals with an Intellectual Disability (ICF/IID), Residential Hospice Facilities, Hospice Agencies and Home Health Agencies.

Any affected persons who desire a public hearing on a proposal must submit requests in writing to Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky 40621. All requests must be received within 15 days of this notice, or by December 3, 2021. Affected persons will be notified of all scheduled hearings by mail except that the public and third-party payors will be notified through public information channels. 

WHILE HEARING REQUESTS ON NON-SUB REVIEW APPLICATIONS IN THIS PUBLIC NOTICE ARE DUE BY CLOSE OF BUSINESS ON DECEMBER 3, 2021, HEARINGS WILL BE SCHEDULED IN THE APPROXIMATE ORDER THAT APPLICATIONS WERE PLACED ON PUBLIC NOTICE FROM FEBRUARY 2020 GOING FORWARD.  DECISION DATES MAY BE WAIVED BY THE CABINET.



	Number
	Name
	Location
	Project Description
	Project Cost

	HOME HEALTH AGENCY

	CON #019-07-6032(1)
	Southside Personal Care Home, LLC
	Louisville, Jefferson County
	Establish a home health agency to serve Campbell  County
	$155,000.00


NEWSLETTER

	Chart B
Certificate of Need * Applications Received

	10/16/2021 through 11/12/2021

	Name and Location
	Project Description
	Capital Cost
	Date
Received

	ADULT DAY HEALTH CARE PROGRAM

	Allied Adult Day Care, LLC 

Owensboro, Daviess County

CON #030-03-5945(2)
Stephen Bryson

3117 Alvey Park Drive, Suite B 

Owensboro, KY 42303
	Modify CON #030-03-5945(1), approved 10/2019 to establish an adult day health care  facility, by a change of location from 4026 Frederica Street to 2065 East Parrish Avenue, Suite 400, Owensboro
	$0.00
	10/21/2021

	Freedom Home Care Club
 Glasgow, Barren County
CON #005-04-6036(1)

Mark W. Leach

145 Pennsylvania Avenue 
Louisville, KY 40206
	Establish an adult day health care program
	$0.00
	10/27/2021

	Freedom Home Care Club
 Ashland, Boyd County
CON #010-10-6037(1)

Mark W. Leach

145 Pennsylvania Avenue 
Louisville, KY 40206
	Establish an adult day health care program
	$0.00
	10/27/2021

	Freedom Home Care Club, LLC 
Elizabethtown, Hardin County
CON #047-05-6038(1)
Mark W. Leach

145 Pennsylvania Avenue
 Louisville, KY 40206
	Establish an adult day health care program
	$0.00
	10/27/2021


	GROUND AMBULANCE SERVICE

	Cross Medical Response 
Winchester, Clark County
CON #025-15-6005(2)
Mark W. Leach

145 Pennsylvania Avenue

 Louisville, KY 40206
	Establish a Class 1 ALS/BLS ground ambulance  service to serve Johnson County
	$0.00
	10/27/2021

	HOSPITAL PSYCHIATRIC

	Mary & Elizabeth Hospital 
Louisville, Jefferson County
CON #056-06-106(26)
James Rayome

550 South Jackson Street 
Louisville, KY 40202
(502) 562-4797
	Establish a 33 bed adult psychiatric program through the conversion of 33 acute care beds. Final CON bed complement: 33 psych beds, 265 acute care beds
	$10,459,378.00
	10/27/2021

	PERSONAL CARE FACILITY 

	Peridot Senior Living
Elizabethtown, Hardin County
CON #047-05-5986(2)

Chad Castle

3076 Sakari Circle 
Spring Hill, TN 37174
	Modify CON #047-05-5986(1), approved 6/2020 to establish a 20 bed personal care  home, through the addition of four (4) personal care beds. Final CON bed complement: 24 PC beds
	$1,000.00
	10/26/2021


	NEWSLETTER



	Chart C
ACTIONS SINCE LAST NEWSLETTER

	10/16/2021 through 11/12/2021

	
	Applicant
	Project Description
	Capital Cost
	Action/ Date

	APPROVAL


	CON #056-06-5998(1)

American Medical Response - Louisville Louisville, Jefferson County
	Establish a Class I ALS/BLS ground ambulance service to serve Shelby County
	$0.00
	APPROVAL (11/12/2021)

	CON #056-06-5949(2)

BrightStar Care of Louisville

Louisville, Jefferson County
	Expand private duty nursing services to Adair, Allen, Anderson, Ballard, Barren, Bath, Bell, Bourbon, Boyd, Boyle, Bracken, Breathitt, Breckinridge, Butler, Caldwell, Calloway, Carlisle, Carroll, Carter, Casey, Christian, Clark, Clay, Clinton, Crittenden, Cumberland, Daviess, Edmonson, Elliott, Estill, Fleming, Floyd, Fulton, Garrard, Graves, Grayson, Green, Greenup, Hancock, Harlan, Harrison, Hart, Henderson, Henry, Hickman, Hopkins, Jackson, Jessamine, Johnson, Knott, Knox, LaRue, Laurel, Lawrence, Lee, Leslie, Letcher, Lewis, Lincoln, Livingston, Logan, Lyon, Madison, Magoffin, Marion, Marshall, Martin, Mason, McCracken, McCreary, McLean, Meade, Menifee, Mercer, Metcalfe, Monroe, Montgomery, Morgan, Muhlenberg, Nelson, Nicholas, Ohio, Owsley, Perry, Pike, Powell, Pulaski, Robertson, Rockcastle, Rowan, Russell, Scott, Simpson, Taylor, Todd, Trigg, Trimble, Union, Warren, Washington, Wayne, Webster, Whitley, Wolfe, and Woodford Counties
	$0.00
	APPROVAL (10/21/2021)

	CON #056-06-5983(1)

Good 2 B Home Adult Day Healthcare, LLC Louisville, Jefferson County
	Establish an adult day health care program
	$270,946.00
	APPROVAL (10/18/2021)

	CON #105-15-3830(4)

Safety TEC, Inc. 
Lexington, Fayette County
	Expand Class VI ground ambulance service to serve Bourbon, Clark, Franklin, Harrison, Jessamine, Madison, Scott and Woodford counties
	$0.00
	APPROVAL (10/26/2021)


	DEFERRAL


	CON #114-04-5943(3)

Warren County EMS

Bowling Green, Warren County
	Establish a Class I ground ambulance service to serve  Warren County
	$800,000.00
	DEFERRAL (10/28/2021)


	EMERGENCY CIRCUMSTANCES


	Wellington Parc of Owensboro
Owensboro, Daviess County 
	Alleviation of emergency circumstances through the temporary addition of five (5) nursing facility beds.  Temporary CON bed complement: 25 nursing facility beds.   
	
	APPROVAL

(11/04/2021)


CHART D
ADVISORY OPINION

10/16/2021 through 11/12/2021
Any affected persons who desire a public hearing on an advisory opinion must submit requests in writing to the Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky, 40621, within thirty (30) days of the date of this notice. Affected persons will be notified of all scheduled hearings by mail or through public information channels.

	Tracking #
	Facility/Service
	Proposal Summary
	Decision and Date

	AO-08-21
	K. Kelly White Bryant
	Company to lease equipment and personnel on a mobile basis to hospitals and/or physician practices to be used for the diagnosis and treatment of patients with peripheral artery disease, through a lease agreement. Company will also offer mobile venous ablation services to independent medical practices and hospitals and will provide staff, equipment and services for the venous ablations and directly perform and bill for the technical component of venous reflux studies and for the entire venous ablation.
	CON is not required as the lease of equipment and staff would not constitute a health service. the venous ablation services would constitute a health service as defined by KRS 216B.015; However, KRS 216B.020(3)(f) exempts from CON and licensure requirements, mobile health services unless providing a service in the State Health Plan

10/26/2021

	AO-09-21
	University of Louisville
	Whether a CON would be required for UofL Hospital to provide neonatal transport of newborns who require higher levels of care to UofL from other hospital facilities, and also to provide neonatal transport of newborns from UofL that require a higher level of care than UofL can provide, through a contract with American Medical Response to provide the interfacility transports.
	A CON would be required pursuant to KRS 216B.061(1)(a) as the provision of interfacility transports of newborns would constitute a health facility, i.e. a ground ambulance service. Per 202 KAR 7:545, Section 1(1)(c), a Class III ground ambulance agency shall be designated as one (1) or more of the following types…3. A Class III Neonatal Specialty Care agency providing specialty care transport services to patients less than twenty-nine (29) days of age.

11/02/2021


Ill-fitting 
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